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Can I use the Constitution against
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How can I find out more?

Page 3

14
14

This booklet
This booklet is a first step to understanding what human
Rights mean to you. We have used examples from
everyday life - from your work, where you live, day care or
dealing with social services.
At the end of the booklet are addresses and phone
numbers where you can find out more.
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Some new words
Rights

A right is something you are allowed to
do. The Government and public services must respect your rights.
Some rights, like the right to life, can
never be taken away. Other rights, like
the right to free speech, might have to
be balanced because of the rights of
others.

The Constitution

This law tells you your basic rights in St Helena law. It sets
out the rules that The Governor, The Councillors and The
St Helena Government have to work by.

Government

A government is the ruling power in a country. It has
power to make laws, to tax people, and to make other
decisions that affect people.

Democracy

This is a type of government where
elections are held and people try to get
votes to win power so they can make
decisions. The people who are voted in to
government on St Helena are called
Councillors. They then make decisions
about things like, schools, hospitals and other things on St
Helena
Page 5

Using Human Rights
This booklet tells you about your rights. The Constitution
helps us look after our rights in St Helena. You may never
need to, but, if people are not respecting your rights, there
is something you can do about it.

1

It is against the law for a public organisation (like a
government department, councillor or the police) to ignore
your rights, unless there is a law which means that it
couldn't act differently.

2

Rights cases can be dealt with in court but it is best to
ask for help from a friend, relative, teacher or carer. You
can also contact the Equality & Human Rights
Commission or the public solicitor who will be happy to
help.
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Can any of
my rights
be
interfered
with?
Yes. Most of the rights
in the Constitution have
limits. This is to stop them unfairly damaging the rights of
other people.
Everyone has rights. Your rights are important. But so are
everyone else's rights.
We all have to accept limits on our rights to make sure
other people are treated fairly.
You would be hurt and upset if someone were to take
something you loved from you, so there are laws to protect
you from theft. Those laws also prevent you from taking
from others.

Your right to freedom might have to be limited if
you have broken the law.
Your right to free speech cannot mean the freedom to say things that you know are untrue about
another person.
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Your rights
There are 16 rights in the Constitution. Each one is called
a Clause. They are all taken from the European
Convention on Human Rights. They affect big issues.



Things to do with life and death;
Freedom from being tortured or killed.

They are also about your rights in everyday life. What you
can say and do and your beliefs.

Clause 6 - Right to life

X

You have the right life
no one can take your
life. There are very few
times when the State
can take away
someone's life - like if a
police officer shoots
someone to stop them
killing others.

You have the right not to worry that the government
or police might take your life away.
The government has a responsibility to make sure
your life is protected.
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Clause 7 The Right not to be tortured
You have the right not to be tortured or hurt in cruel ways.
Nobody should hit or hurt you ever - even if they say
you have behaved badly. You cannot be beaten by the
police, teachers or carers for doing something wrong

Clause 8 Slavery and forced labour
You have the right not
to be treated as a slave
or forced to do certain
kinds of work. This
does not mean that you
should not clean up
after yourself or do your
fair share.

X
People can't make you work for free. You
should get paid for the work you do.
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Clause 9 Right to freedom
You have the right to freedom. You should not be arrested
or locked up without a good reason. For instance the
police have to have reason to think you have done
something criminal before they can arrest you.

If you are arrested,

You have the right to remain silent;

You have the right to a legal representative, the
Public Solicitor or a Lay-Advocate;

If you are under 17 or you are person with special
needs or learning difficulties a responsible adult (not
a police officer) should be with you at all times;

You have the right to know why you have been
arrested

Nobody should lock you in or stop you going out
except when the law says they can.
It's not fair for care staff to lock you in your room,
even if they're angry with how you have behaved

Clause 10 Right to a fair trial
If you are arrested and
charged with a crime or where
your private rights are
involved (like when someone
says you owe them money),
you have the right to have
your side of the argument
heard. The trial must be
independent and fair. It has to
be in public. It has to be heard
fairly and quickly.
You are innocent until you are proved guilty. You have the
right to defend yourself, to get legal help and to be told
clearly about the case against you.

Nobody can say you are guilty of a crime
unless a court says so.

Clause 11 Humane
treatment for prisoners
If you are arrested by the police
and/or put in prison you cannot be
beaten, you should be treated with
humanity and your rights respected
If you are under 18 or you are person with special needs
or learning difficulties a responsible adult (not a police officer) should be with you at all times; You have the right to
know why you have been arrested.

Clause 12 Freedom of movement
You have the right to move
around St Helena freely, you
have a right to live where you
want.

If a court believes you cannot look after yourself and
that you are a danger to yourself and others you can
be told to live in supported/secure accommodation.
You have the right to have your views considered and
have the right to a legal representative to help you.

Clause 13 Respect for private and
family Life
You have the right to respect for your private and family
life, your home, your letters and emails.
You have the right to live your life without the interference
of others.

You should be safe at home and have time to
yourself. No one should read your letters or listen to
your phone calls unless the law says they can and
they need to for a good reason, for example, to stop a
crime.

Clause 14 Right to
marry
You have the right to marry
and start a family. The law
says how and at what age
this can happen. You cannot
be forced to marry someone
you don’t want to marry.
If you are old enough you should be able to get
married and have children - even if your family or
carers worry about you doing this.

Clause 15 Freedom of
thought, religion and
belief
You are free to believe what you like.
Other people should not tell you what
to believe.
You should be able to believe the ideas which you
think are right. And if you want to go to church, the
chapel or any place of worship, nobody can stop you.
If you don't want to go, that's your right as well.

Clause 16 Right to go to school or college
The constitution gives
everyone the right to
free primary education.
You have the right to
use the schools and
Community Collage
without discrimination.
You cannot be
prevented from
accessing education
or training because of your colour, gender, disability or any
other grounds listed in the Constitution.
You should have the same chance as everyone else
to go to school or collage to learn the things you
want

Clause17 Freedom of expression
You have the right to hold ideas and have your say - even
if other people don't like your views. And you have the
right to read books and newspapers, if you want to.
You should be able to say and read what you like – as
long as you respect other people.
This right must be balanced against other peoples'
rights and may be changed for reasons like public
health or safety.

Clause 18 Freedom of assembly and
association
You have the right to get together
with other people in a peaceful
way. You have the right to join a
union. Or an organization of your
choice, meet with friends or the
people you work with.

There could be times when this right may be restricted to stop crime or for the protection of the rights
and freedoms of others.
This can only be done if it is really needed. The police cannot interfere with your rights more than is
needed.
You can have your say by going on a demonstration about the things you think are important.
This right must be balanced against other peoples'
rights and may be changed for reasons like public
health or safety.

Clause 19 Protection
of property
You have the right to enjoy the
things you own. Public
organisations cannot interfere
with things you own or the way
you use them.

Nobody should take your money
or things away from you - even if
they feel you've done something
wrong.

Government has the right if it is necessary for the
community as a whole to take land or property to
build a road for example. But you must have the right
to appeal against the decision and to receive
compensation (payment) for your loss.

Clause 20 Citizenship
You have the right to your status
and citizenship, these cannot be
taken away.

Clause 21 Stopping discrimination
Everyone must have equal rights.
You should not be treated unfairly because of your:

Race

Religion

Sex

Age

Political views

Disability

Sexual orientation

Nobody should treat you badly because of being a
woman or man, black or white, young or old, disabled
or not, no matter what religion, if any, you are. You
have the right to be treated fairly - like everyone else.

Right to vote*
Elections for Councillors must be free and fair. They must
be secret ballots - this means it is nobody else's business
how you vote. You have a right to vote and, if you need, to
be helped to vote. Unless you are certified to be
incapable by reason of mental disorder of managing and
administering you property and affairs;

You can vote in elections the way that you
want people can't make you vote the way they
want you to. You can do this in private and
don't need to tell anyone how you voted.

*Surprisingly the right to vote is not in the constitution but in the Elections
Ordinance however as this is an important right I have included it here

Does the Constitution change your
rights?
No, but it makes standing up for your rights easier.

Does the Constitution change the way
public organisations behave?
Yes. It says that all public organisations must respect
your rights when they do things that affect you.
Public bodies might be:

LegCo & ExCo

Government Directorates & staff including

The police

The courts

Private companies when they are working for
public organisations

Teachers

Social workers

Medical staff

Education

Public Health

Social Services

Those given power over
you need to check they
are respecting your rights.
They will have to think
hard about how not to go
further than they need to.
People who work for the
Government should know
about the Constitution.
Every time Government wants to bring in a new law it
must fit in with your rights.

Can I use the Constitution against
someone else?
If it is a public organisation, for example, the housing
department - yes. But if they're not - no.
You cannot sue, or be sued by, another person for
breaking the rules in the Constitution.
Local laws (ordinances protect us then). A court will have
your rights in mind, whoever the case is between.

You can't use the Constitution to stop friends,
family and individuals doing things only public organisations

Does the Constitution really change
anything?
It does. This law affects all other laws. Proper respect
for these rights should help change the way people think,
what they do and how they treat you.

How can I find out more?

Contact
The Equality & Human Rights Commission
PWD Yard
Jamestown

Telephone 22133
Email ceo@humanrightssthelena.org
Or see our website at www.humanrightssthelena.org
If you are interested in human rights issues please call into
the Human Rights Office we have lots of information and a
range of free to borrow books and DVDs

EQUALITY & HUMAN
RIGHTS COMMISSION
Human Rights Office
PWD Yard
The Castle
Jamestown
Phone:(+) 290 22133
E-mail: ceo@humanrightssthelena.org
www.humanrightssthelena.org

